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Date:  February 8, 2023 

To:  Port of Illahee Board of Commissioners 

From:  John Piccone, P.E., Soundwest Engineering Assoc.  

Subject: Projects Status Summary 

 

 

Corps Permitting for Waterfront Improvement Project (Docks and Pier only);  

• Following another period of unresponsiveness from the Tribe the Port’s attorney received 
and email stating that the project was going to be sent to the Tribes biologist, who would 
provide technical comments.  This was completely different that the former correspondence 
suggesting a meeting could be scheduled; the attorney, Jim, and I all agreed that this was 
significant backtracking as we have already received biologist comments.  As a courtesy, the 
Port’s attorney forwarded the previously drafted letter to the Corps to the Tribe’s attorney 
last week, letting them know it would be sent to the Corps within the next week.  No 
additional replies came from the Tribe and the Port’s attorney sent the letter to the Corps 
today asking the Corps to make a treaty rights determination.  The letter is attached to this 
summary.  I am continuing to stay in a “holding pattern” on any further design related to 
the docks until this issue is resolved to prevent the possibility of having to re-engineer 
something if Tribal concessions on design must be made.   

Upland Waterfront Improvement Project; 

• Based on feedback at January’s Commission meeting, we’ve completed the 95% plans for 
the upland portion of the waterfront improvement project.  The plans have been submitted 
to Kitsap County for an SDAP permit to proceed with the upland work (outside of Corps 
jurisdiction).  As we saw during the County shoreline permitting process, Kitsap County has 
been taking a very long time to review some permits; it may become important once again 
for Commissioners to reach out at the political level to move the SDAP permit along at a 
reasonable pace to allow us to proceed to building permits and construction in 2023.  I will 
of course continue to keep Jim informed on progress and if/when political pressure might 
make sense.  Once we have all SDAP comments from the County resolved, we can finalize all 
details and prepare 100% bid plans and specs.   

Pier Piling Repair; 

• The final RCO grant presentation will be on February 14th as previously emailed to all 
Commissioners.  I did make a few minor revisions to the preliminary presentation based on 
RCO comments and the final presentation was uploaded to RCO today.  
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• We have also received notice of decision from Kitsap County that the piling replacement 
project is shoreline permit exempt.  We expect to have all permits for the piling 
replacement project by mid-February once the County finalizes the process.  Aside from 
continuing to work on the grant, I am also in a “holding pattern” on final design and 
specifications for the piling replacement as I understood during the January meeting that 
the Port would like to proceed with piling replacement and dock improvement portions of 
the waterfront project at the same time.  

• We should have a good indication of grant funding success for the piling replacement grant 
application sometime in March.  

Store Site Renovation: 

• In March I will work closely with Jim to prepare a preliminary basis of design for renovations 
as previously discussed.  The intent of renovations is to develop the current building as a 
“mercantile”.  The renovations will be primary infrastructure with the intent that tenant 
improvements would address secondary improvements once a tenant is identified.  Jim and 
I will schedule a meeting with Kitsap County to confirm requirements and discuss the basis 
of design with County officials. 

• Following confirmation of County requirements and completion of PLIA work, we can 
proceed with any final design items necessary however, for this type of project the Port may 
wish to select a contractor to work with on a design/build type of basis.  I can provide some 
suggested guidelines to how public agencies typically go about this when we are ready to 
decide how a contractor will be hired.   

Upcoming Milestones and Action Items 

• Wait for the Corps to make a treaty rights determination.  Theoretically, this should occur 
within 60 days (although I’ve never heard of any determination even close to that quickly).  
We will continue to check in and I will keep you all informed on status. 

• Inquire with Kitsap County on SDAP comment status if we have not had any word back by 
April. 

• Present final grant presentation on February 14, and obtain scoring as soon as available to 
determine likelihood of funding for pile replacement project.  

• The surveyor will begin work within the next month conducting a bathymetric and legal 
survey so he can prepare the necessary survey exhibit for DNR submittal.  The current DNR 
lease is past term and we will need to renew the aquatic lease with expanded boundary to 
include the new docks.  This will be required by RCO and I’d like to proceed with that in 
January.  
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• Future meeting discussion regarding how to implement store renovations; options may 
include hiring a design/build contractor rather than an architect to prepare formal bidding 
documents.  This may ultimately prove more efficient and cost effective.  

 

Permit Status Summary – All Projects 

Waterfront Access Project 

Permit Submittal Date Permit Issued  Permit Status Design Status 

SSDP 8-19-21 8-4-22 Complete. SSDP staff report 
notice of decision received. 

60% Design Complete and 
submitted for permit. 

HPA Delayed --- Submittal of permit 
application pending 
resolution with Suquamish 
Tribe. 

Pending resolution with 
Suquamish Tribe. 

NWP 8-17-21 Delayed Finalization of permit 
review pending resolution 
with Suquamish Tribe. 

Pending resolution with 
Suquamish Tribe. 

SDAP 2-7-23 --- Submittal of permit 
application complete, 
waiting for review 
comments 

95% Design Complete for 
upland elements only to 
submit SDAP.  

BP Anticipated Mar. - July 
2023 

--- Submittal to follow SDAP 
after preliminary 
comments. 

 

ROW Anticipated Mar. - July 
2023 

--- Submittal to follow SDAP 
after preliminary 
comments. 

 

FIRE Anticipated Mar. - July 
2023 

--- Submittal to follow SDAP 
after preliminary 
comments. 

 

SSDP – Substantial Shoreline Development Permit (Kitsap County) 
HPA – Hydraulic Project Approval (WDFW) 
NWP – Nationwide Permit 3 (USACE) 
BP – Building Permit (Kitsap County) 
ROW – Right of Way (Kitsap County) 
Fire – Fire Code Permit (Kitsap County) 
 

 

Pile Replacement Project 
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Permit Submittal Date Permit Issued  Permit Status Design Status 

Shoreline 
Exemption 

9-22-22 Anticipated 
2/15/23 

Staff Report Issue, Pending 
14 day appeal period 
ending 2/15/23  

30% Design Completed for 
Permit submittal. 

NWP3 9-22-22 11-21-22 Complete. Permit issued by 
USACE. 

30% Design Completed for 
Permit submittal. 

HPA 2020 2/14/20 Maintenance permit, 
expires 2/12/25 

----- 

Store Renovation Project  

Permit Submittal Date  Permit Status Design Status 

BP, others 
TBD 

TBD TBD Project currently in 
conceptual design phase - 
pending pre-app meeting 
with County. 

Conceptual Phase  

 



February 8, 2023 

VIA REGULAR U.S. MAIL AND 
ELECTRONIC MAIL 
daniel.a.krenz@usace.army.mil 

Daniel Krenz, Section Chief 
Regulatory Branch 
U.S. Army Corps of Engineers 
PO BOX 3755 
Seattle, WA 98124 

Re: Port of Illahee Request for Permit Decision 
Project:  Port of Illahee Public Pier & Float Rehabilitation (the “Project”) 
Application  
Number:  NWS-2021-861 (the “Application”) 
Engineering 
Consultant: John Piccone, P.E. | Soundwest Engineering Associates 

Dear Mr. Krenz: 

This firm represents the Port of Illahee (the “Port”).  The Port requests the Army Corps of Engineers 
(“ACOE”) to proceed with permit review, make a public interest determination, and issue a decision on 
the Application within 60 days of this letter pursuant to 33 C.F.R. § 325.2.   

I. PROJECT OVERVIEW

The Port has provided public access to Port Orchard Bay and the Puget sound since its inception in 
1922.  Since that time, the Port has maintained the pier and related facilities.  The Port’s pier and 
related facilities are important community assets that provide public access to the shorelines and 
recreational opportunities, including transient moorage, fishing, scuba-diving and swimming.  The 
Project, among other things, improves on the Port’s existing facilities by replacing the outdated floats 
and piles that have deteriorated beyond the point of repair, improving public ADA access, and 
improving the configuration of the floats to better facilitate fishing, swimming, and similar water-based 
recreation.  

The Port’s existing facilities include an approximately 275-foot pier with two gangways leading to two 
floats that currently support transient moorage and recreational opportunities.  The gangways and 
floats consist of solid decking and are nearing the end of their useful life and will be replaced with a 
new gangway leading to four finger piers for transient moorage and a separate gangway leading to a 
fishing float.  The Project is largely grant-funded and includes a proposed reduction in overwater 
structures, removal of in-water debris currently impacting navigation, and other upland and in-water 
shoreline restorations.  As a result of the Project’s improvements to the existing conditions, the Port’s 
consultants anticipate a net benefit to the marine environment.  Additional detailed information about 
the existing condition and the Project can be found in the Application materials and the Biological 
Evaluation dated June 30, 2021, prepared by Marine Surveys & Assessments (the “BE”). 
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II. SUQUAMISH TRIBE COMMENT 
 
The Port acknowledges that the Port is in the territory of the Suquamish people and that these 
waterways and shorelines are their traditional homelands from time immemorial.  The Port takes its 
responsibility of stewardship of these waterways and shorelines to protect these valuable resources 
seriously, including preservation and enhancement of fish life and habitat and respect of the 
Suquamish people’s treaty-reserved fishing rights.  To this end, the Port considers the Tribe an 
important partner in this Project, which, as discussed in this letter, aims to create a net benefit to fish 
life and habitat.  
 
In regard to the respect and maintenance of the relationship the Port has with the Tribe and 
Suquamish people, the Port invited representatives from the Tribe to a pre-application, on-site 
meeting to discuss the Port’s proposed Project.  This meeting was originally scheduled for August 31, 
2020 and the Port sent an invitation to a representative from the Tribe.  The Tribal representative did 
not attend the original scheduled meeting.  However, the Port and its consultant continued to 
communicate with the Tribe to solicit input early in the design and permitting process in fall 2021.1   
 
The next communication the Port received from the Suquamish Tribe on this Project was a comment 
letter on the Project dated May 13, 2022 (the “Comment Letter”).  This Comment Letter objected to 
the Port’s Project based on the Tribe’s belief that the Project would cause more than a de minimis 
impact to the Tribe’s right as a signatory to the Treaty of Point Elliott, to take fish at usual and 
accustomed fishing grounds.  The Port took the Tribe’s comments seriously and sought to meet and 
consult with the Tribe to better understand the comments, explicitly indicating the Port was open to 
modify aspects of the Project to address Tribal concerns. 
 
Specifically, the Port’s response to the Tribe’s comments, including its efforts to consult with the Tribe, 
were as follows:   
 

• June 10, 2022 – The Port sent the ACOE responses to the Comment Letter also copying the 
Suquamish Tribe on that response.  The responses specifically highlighted apparent 
misunderstandings by the Tribe of certain key elements of the Port’s Project, including 
overwater coverage calculations and impact of navigation.2   
   

• July 14, 2022 – the Port sent a follow-up communication to Alison O’Sullivan, the Suquamish 
Tribe’s senior biologist, requesting an opportunity to meet with the Tribe to discuss the Tribe’s 
concerns and clear-up apparent misunderstandings about the Project.3 
 

• July 27, 2022 – After not receiving a response from the Tribe following the Port’s July 14th 
invitation, the Port requested the ACOE grant an extension to allow additional time for tribal 
coordination so the Port can better understand the nature of the objection.  Ms. O’Sullivan was 
copied on this correspondence. 

 

• July 27, 2022 – Ms. O’Sullivan responded to the Port’s request for an extension indicating that 
the Tribe’s objection stands, without providing further reasoning.  In response, the Port 
requested more information and a meeting to discuss the Suquamish Tribe’s objection.4 

 
1 A copy of the email correspondence with the Tribal representative concerning the pre-application, on-site 
meetings is attached to this letter as Exhibit A. 
2 A copy of this letter is enclosed as Exhibit B. 
3 A copy of this correspondence is enclosed as Exhibit C. 
4 A copy of this correspondence is enclosed as Exhibit D. 
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• September 15, 2022 – The Port sent a letter to Chairman Forsman of the Suquamish Tribe, 
again inviting the Tribe to engage with the Port in a discussion concerning their objection.  The 
letter from the Port also reiterated that the Port’s Project will not increase overwater coverage 
or result in new in-water navigation impacts, contrary to the specific objections raised by the 
Tribe in the Comment Letter.  In this letter, the Port invited the Tribe to provide suggestions on 
how the Project may be improved upon or modified to best ensure protection of fish and 
habitat.5 

 

• January 4, 2023 – The Port’s legal counsel contacted the Tribe’s legal counsel to request a 
consultation meeting.  While communication between legal counsel is ongoing, to date, no 
meeting has been scheduled. 

 
In the six plus months since the Port first reached out to the Tribe seeking to consult further on this 
Project and address issues raised in the Comment Letter, the Tribe has not agreed to meet with the 
Port, nor has the Tribe changed their comments based on the incorrect assumptions regarding 
impacts of the Project to the aquatic habitat and navigation.   
 

III. DE MINIMIS IMPACT DETERMINATION 

As a general matter, the Port fully acknowledges the Tribe’s treaty-reserved rights and supports such 
rights.  However, the record before the ACOE does not support a finding that the Project causes more 
than a de minimis impact to treaty-reserved rights of the Tribe.  The reason the record does not 
support a finding that the Project causes more than a de minimis impact is twofold: (1) the Tribe’s 
Comment Letter and objection is based on incorrect assumptions; and (2) the record before the 
ACOE, including the declarations submitted with the Comment Letter, does not establish that the 
Project will cause more than a de minimis impact.   
 
1. Tribe’s concerns in the Comment Letter are based on incorrect assumptions about the 
Project. 
 
The Comment Letter includes the following statement: 
 

The proposed Port of Illahee PRF and floats will increase over-water coverage in the area and 
create in-water navigational and physical obstacles for tribal fisherman that will force them to 
avoid the area, and therefore limit access to this treaty-reserved fishing area.6 

 
First, the claim of increased overwater coverage is factually inaccurate.  According to the BE 
submitted with the Port’s Application, the Project will result in a net increase of aquatic habitat of 137 
square feet through the removal of overwater coverage, removal of 24 creosote-treated piles, and 
removal of anthropogenic debris along the shore and substrate debris waterward of the existing pier.  
These actions, coupled with the other ecological restoration proposed as part of this Project, will serve 
to increase fish habitat. 
 
The Tribe’s second incorrect assumption in the Comment Letter is that the Project will cause physical 
obstacles for tribal fisherman and force them to avoid the area.  The footprint of the Project will be 
entirely contained within the area of the existing facilities and pre-existing navigational 
hazards/obstacles.  As part of the Project, the Port will remove several manmade derelict materials 

 
5 A copy of this letter is enclosed as Exhibit E. 
6 Comment Letter, pg. 5, Section C. 
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which are currently submerged waterward of the end of the existing pier, thereby removing an 
obstacle to navigation.  Indeed, the Port’s Project may result in improved navigation through this area 
for Tribal fishing activities, which the Port believes will increase  tribal member access to fishing. 

Please also note that the dive survey in the BE identified 21 artificial reefs made of old tires tied 
together with ropes between 50-100 feet waterward of the existing pier.7  These artificial reefs are not 
owned or maintained by the Port.  The artificial reefs are believed to have been installed sometime in 
the 1970s and are existing conditions that create navigational and physical obstacles that interfere 
with the methods of fishing described in the Tribe’s Comment Letter.  Indeed, this obstruction 
waterward of the Port’s facilities is even noted on the NOAA navigation charts and identified as “Fish 
Haven” as shown below in Figure 1 as the rectangle of in dotted lines waterward of the Illahee Dock. 

Figure 1 – NOAA Navigation Chart 

Accordingly, the Project cannot be said to create navigational or physical obstacles to fishing, as 
claimed in the Comment Letter, because the Port’s Project will be landward of these artificial reefs 
that already limit the Tribe’s access to the Project area.  Again, the Project will increase, not decrease, 
navigation and fishing access. 

The Port had hoped to clear up these apparent misunderstandings with the Tribe; however, as 
indicated above, to date have been unable to establish a meeting date to discuss Project specifics.  
The Port remains willing to meet with and discuss the Project further with the Tribe to facilitate a full 
understanding of the Project, and where disagreement may remain, discuss alternatives.  The Port 
believes such a meeting will alleviate concerns and provide an opportunity to fully explore mutual 
interests.   

7 See BE, Appendix A. 
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2. The Project does not cause more than a de minimis impact.

The right to take fish at all usual and accustomed fishing places under Article V of the Treaty of Point 
Elliott has a “geographic” and a “fair share” component.8  The “geographic” component is a right to 
access an area for fishing.9  The ACOE can deny a project where the record supports a conclusion 
that a project would affect a tribe’s right to access.10   

This geographic component is what is at issue here.  The record before the ACOE does not establish 
that the Project would decrease or otherwise negatively impact the Tribe’s right to access the area 
around the Port’s facilities for fishing.   

In each of the declarations submitted by the Suquamish Tribe, the declarant acknowledges that 
interference with access is a result of existing conditions, not the Project: 

Declaration of David Sigo, Sr., pg. 2, lines 6-10 (underline emphasis added): 

The existing Port of Illahee dock has and continues to create a navigational and physical 
obstacle because I cannot access fishing areas where the pier is located and the area around 
the pier.  The proposed replacement port of Illahee PRF will cause continued interference with 
fishing access a long time into the future. 

Declaration of Robert Purser, Jr., pg. 2 (underline emphasis added): 

The existing Port of Illahee pier and the proposed Port of Illahee PRF replacement creates a 
navigational and physical obstacle.  Currently, I can’t access fishing area where the pier is 
located and the area around the pier.  A replacement pier with a float will continue to cause 
interferences with my fishing access in the area and will occur long into the future.  The current 
and proposed Port of Illahee PRF replacement interferes with the fluid motion of my net and 
forces me to avoid it. 

Declaration of Henry T. Jackson, pg. 2, lines 1-3, 8-11, and 15-16 (underline emphasis added): 

The existing dock has and continues to create a navigational and physical obstacle because I 
cannot access fishing areas where the pier is located and the area around the pier.  The 
exiting dock already interferes with the fluid motion of my net and forces me to avoid it, 
otherwise it will cause damage or will ruin my fishing gear and nets.  

The proposed replacement Port of Illahee PRF will cause continued interference with fishing 
access a long time into the future and takes away my ability to fish in this area. 

The continued presence of PRF at this location and well into the future will interfere with my 
ability to access and harvest treaty resources. 

Declaration of James F. Anderson, pg. 2, lines 12-13 and 20-21, and pg. 3 lines 1-2 (underline 
emphasis added). 

8 Muckleshoot Indian Tribe v. Hall, 698 F.Supp. 1504, 1511 (W.D. Wash. 1988); Northwest Sea Farms, Inc. v. 
Army Corps of Engineers, 931 F.Supp. 1515, 1521 (W.D. Wash. 1996). 
9 Id. 
10 Northwest Sea Farms, Inc. v. U.S. Army Corps of Engineers, 931 F.Supp. 1515, 1522 (W.D. Wash. 1996). 
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The Port of Illahee PRF displaces this portion of the Tribe’s U&A and its replacement will 
continue to interfere and eliminate access to crab harvesting locations, and interference with 
my treaty-right to fish.  
 
The existing Port of Illahee dock has and continues to create a navigational and physical 
obstacle because I cannot access fishing areas where the dock is located and the area around 
the dock.  The proposed replacement of the Port of Illahee PRF will cause continued 
interference with fishing access a long time into the future. 
 

All of the declarations acknowledge that the current conditions currently create a navigational and 
physical obstacle that already prevents access to fishing, and that the interference will continue as a 
result of the Project.   
 
The existing Port facilities have been in place for over 80 years.  It is not clear, and there is no 
indication on the record, that the Tribe lodged an objection to the Port’s existing pier and facilities prior 
to the submission of the Comment Letter on the current application.  The ACOE should not 
countenance a retroactive claim for impacts to treaty-reserved fishing rights based on existing Port 
facilities.  Moreover, existing physical obstacles, which are not owned or maintained by the Port, 
create navigational obstacles surrounding the existing Port facilities and Project area.  As part of the 
Project, the Port will actually remove some of these navigational obstacles, likely improving access to 
fishing.11  The record simply does not establish that any new navigational or physical obstacles will 
result from the Project and prevent access to areas that the Tribe currently accesses for fishing.  
Accordingly, there are no new impacts, and therefore, the Project does not cause impact to treaty-
reserved fishing rights.  To the extent there are impacts, they are de minimis at most. 
 
The lack of any new navigational or physical obstacles here is in contrast to the cases cited in the 
Tribe’s Comment Letter where new obstructions created more than a de minimis impact on the tribes’ 
right to access an area for fishing.  In the Northwest Sea Farms case, the record showed impacts 
from new net pens proposed to be anchored over 11 acres within the Lummi Nation’s usual and 
accustomed fishing waters.12  In Hall, the record established that the proposed new 1,200 slip marina 
“will cause the loss of part of the [Muckleshoot] Tribe’s usual and accustomed fishing places” 
specifically, a range of harm from 27% to over 40% in the area the marina was to be constructed.13  In 
both of these cases, the ACOE had a record establishing how the new navigational or physical 
obstacles affect the tribes’ right to access.  In the instant Application before the ACOE, however, the 
Tribe’s Comment Letter plainly does not establish an impact to their right to access as a result of the 
Project.  Rather, the Comment Letter ignores the record before the ACOE that shows the positive 
impacts the Project will have on fish habitat and removal of existing in-water obstructions, which likely 
serves to advance the Tribe’s access to fish. 
 
For the same reasons, the Tribe’s comments do not establish that the Project would amount to a 
taking of the treaty-reserved fishing rights.  Treaty-reserved fishing rights are vested property rights 
and the taking of fishing grounds in usual and accustomed fishing places is impermissible absent an 
act of Congress.14  A taking, however, only occurs when the tribes can establish from the evidence 
that an actual taking of usual and accustom fishing grounds occurred.15  In articulating the limitations 
of a claimed taking, the Hall Court quoted the Muckleshoot Tribe’s memorandum as follows:  
 

 
11 BE Section 2.5, and Appendix A: Habitat Survey Report, Figure 7.  
12 Northwest Sea Farms, at 1518, 1522. 
13 Hall, at 1510, and 1516. 
14 Hall, at 1510-1511. 
15 Hall, at 1511. 
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The tribes do not claim the right to prevent construction of all development located within the 
boundaries of all their adjudicated usual and accustomed fishing grounds and stations…It is 
only where a development would actually interfere with fishing that the tribe believes their 
treaty rights prevent construction.16  

 
The declarations do not show an actual interference with fishing that results from the Project itself.  
According to the declarations of tribal fishermen in the Comment Letter, the Port’s current facilities 
and other navigational obstacles in the water, which are not owned or maintained by the Port, already 
restrict access to usual and accustomed fishing grounds and the Project will only “cause continued 
interference.”17  Accordingly, there can be no fifth amendment claim. 
 
3. The Project will improve fish habitat and water quality. 
 
It is also important to note that the BE makes explicit that the Project will in fact have a positive effect 
on the water quality, which consequently will benefit the existing fish population.  The existing 
creosote-treated piles pose a risk to the water quality due to the presence, leaching, and outgassing 
of polycyclic aromatic hydrocarbons (“PAHs”).18  Moreover, the compounds in the creosote degrade 
slowly and can aggregate in sediments near the creosote piles, where organisms may then consume 
them. 
 
Furthermore, the Project will benefit the underwater habitat by reducing the impacts of shading 
caused by the current overwater structure.  The Project proposes replacing 1,956 square feet of solid 
decked floats and walkways with 60% open grated surfaces and “[t]he fishing float and gangway will 
be replaced in deeper waters than the current float footprints, further reducing potential impacts of 
shading on macroalgae and benthic habitat.”19 
 
Altogether, the Project is expected to “result in a net increase in aquatic habitat of 137 ft².”20  This 
increase in habitat for species, which the Tribe historically fishes, is directly contrary to claims made 
by the Tribe in the Comment Letter.  While the Tribe reiterates that the actual existence of the 
overwater structure has, and will continue to, impede upon their ability to fish, the Tribe neglects to 
take note of the actual benefits the Project will have on the environment which directly intend to 
benefit the various fish species that depend upon this particular habitat for survival. 
 
REQUEST FOR THE ACOE TO MAKE A DETERMINATION ON THE PROJECT 

The Port has, and continues to, consider the Tribe an indispensable partner in improving the Illahee 
community and desires to make every effort to partner with the Tribe to accomplish the shared goals 
of preserving and enhancing the waterways and shorelines serving our community.  The Port has 
sought for six months to engage the Tribe to clear up confusion and address any other concerns held 
by the Tribe.  While the Port remains willing to consult with the Tribe, given the Tribe’s refusal to 
engage with the Port to date, the Port is left with no other option but to request the ACOE to proceed 
with the Permit review and seek a public interest determination on the Project.  As outlined in this 
letter, the Project does not impair or infringe on any treaty-reserved fishing rights, and in fact, likely 
will have a positive impact on fish life and access to fishing in and around the Port’s facilities.  Nothing 

 
16 Hall, at 1511 (underline emphasis added). 
17 See Comment Letter: Declaration of James F. Anderson, pg. 2, lines 12-13, and 20-21, and pg. 3 lines 1-2; 
Declaration of Henry T. Jackson, pg. 2, lines 1-3, 8-11, and 15-16; Declaration of Robert Purser, Jr., pg. 2; and 
Declaration of David Sigo, Sr., pg. 2, lines 6-10. 
18 BE at 26. 
19 BE.  
20 BE at 28. 
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in the Tribal Comment Letters demonstrate any new impacts to treaty-reserved fishing rights.  
Accordingly, the ACOE is within its authority to proceed with permit review and approval.  
 
Please contact me or the Port’s Engineering Consultant with any questions.  Thank you for your time 
and attention to this important public project. 
 

Sincerely, 
        
CHMELIK SITKIN & DAVIS, P.S.  

 
 
Timothy D. Schermetzler 

 
 
TDS/sld 
Encls. 



 
 
 
 
 
 
 
 
 
 

EXHIBIT A 



From: Alison Osullivan
To: John Piccone
Subject: RE: Port of Illahee Water Access Improvements Proj.
Date: Friday, August 21, 2020 2:36:56 PM

Ok.  Thanks.  See you then.
Alison
 
From: John Piccone <jpiccone@soundwesteng.com> 
Sent: Friday, August 21, 2020 9:21 AM
To: Alison Osullivan <aosullivan@suquamish.nsn.us>
Subject: Re: Port of Illahee Water Access Improvements Proj.
 
Hi Alison - 
 
On my end the invite appears to be correct.  In any case we are planning for 11am on Aug. 31
to meet at the Illahee dock.
 
Thanks and see you then! 
 
John Piccone, P.E.
SOUNDWEST
ENGINEERING ASSOCIATES
Cell: 360.337.0029
 

 
 
On Thu, Aug 20, 2020 at 7:47 PM Alison Osullivan <aosullivan@suquamish.nsn.us> wrote:

Please update the invite to reflect correct day/time.
Alison
 
 
 
Sent from my Verizon, Samsung Galaxy smartphone
**Please excuse any errors as this message is being sent from a mobile device.
 

mailto:aosullivan@suquamish.nsn.us
mailto:jpiccone@soundwesteng.com
mailto:aosullivan@suquamish.nsn.us
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From: Jim Aho <jimaho@gmail.com>
Sent: Tuesday, September 7, 2021 9:49 AM
To: Alison Osullivan
Cc: John Piccone
Subject: Re: Illahee 9/4/21 Illahee Day, Port Plans, Fire Station Plans, Film Plans, Preserve Plans, Food Plans, Garden Tour Report, Wed Port Meeting

Alison, 

We got a response from the Corps acknowledging they received our request and I'm sure the other requests are going out, and have copied John Piccone on this 
email. 

Jim 

On Tue, Sep 7, 2021 at 8:23 AM Alison Osullivan <aosullivan@suquamish.nsn.us> wrote: 

Jim it would be wise to provide the plans for the in water work to the Tribe (and WDFW) so that there can be early dialogue and resolution of any issues prior to 
the permitting process. 

Thanks, 

Alison 

From: Jim Aho <jimaho@gmail.com>  
Sent: Saturday, September 4, 2021 9:56 PM 
To: Alison Osullivan <aosullivan@suquamish.nsn.us> 
Subject: Illahee 9/4/21 Illahee Day, Port Plans, Fire Station Plans, Film Plans, Preserve Plans, Food Plans, Garden Tour Report, Wed Port Meeting 
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Illahee Day. The Port of Illahee continues to sponsor Illahee Day and put up a banner at the Illahee Store a few days ago. 
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Port Plans.  See what is being planned by the Port for dock and the floats and the former Dietch property this next year as two of the three 

submitted grants (worth $1.3M) were successful.  The initial plans are being updated and the latest version will be available. 
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Fire Station Plans.  Also, we have requested information about the plans for the new Fire Station at the top of Illahee hill. 

 
Film Plans.  And with 75% of the funding raised already for an Update to the Illahee Film, there will be an opportunity to help pledge for the 

remaining $5,000. 
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Preserve Plans. With the Illahee Preserve constituting nearly 40% of the Port's land area, see what the Preserve's latest expansion plans 

are. 
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Food Plans. And there are plans for food at Illahee Day if the Port can meet all the Health District requirements.  Needed is someone with a 

current Food Handlers License along with other requirements.  The Port has paid $55 for the "Limited Menu, Low Risk, Single event" food 

serving application, which means an inspector will likely be checking to ensure the rules are being followed.  After checking on serving pre-

made sandwiches and wraps, they now have a request for pizza, which is another item for someone to check on with the Health 

District.  They need volunteers to help with serving so please respond to this email if you can help, and/or know someone who wants to attend 

who has a current food handlers license.  The following was in the last Illahee Update: 

 
  
Garden Tour Report. The second Illahee garden tour went well with an asprey landing on the power pole between the two gardens during 

the tour as it ate a fish which added an extra attraction to the day's event.  
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Port Meeting on Wednesday. The Port of Illahee's monthly meeting is this Wednesday (9/8/21) at the Illahee Store site in preparation for 

Illahee Day three days later. 
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Jim Aho  
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This email was sent to aosullivan@suquamish.nsn.us  

why did I get this?    unsubscribe from this list    update subscription preferences  

Illahee Community ꞏ 5940 Illahee Rd NE ꞏ Bremerton, WA 98311-9625 ꞏ USA  

 

 
 

 



From: Alison Osullivan
To: John Piccone; Dennis Lewarch; Kathlene Barnhart
Cc: Jim Aho; Lauren Swanson; Theresa Haaland; Brittany Gordon; cpoff@co.kitsap.wa.us; Gregory, Jerald J CIV

USARMY CENWS (US)
Subject: RE: Port of Illahee Project
Date: Wednesday, October 20, 2021 11:53:58 AM

Thank you for the update.  I am cc’ing Kathlene Barnhart on this as we have discussed internally. 
Please note that Brittany is no longer with WDFW.  Would you please email us the JARPA, the
SSDP/SEPA documents as well as any other permit documentation or reports that have been
submitted.
Thanks,
Alison
 
 
From: John Piccone <jpiccone@soundwesteng.com> 
Sent: Wednesday, October 20, 2021 11:49 AM
To: Dennis Lewarch <dlewarch@Suquamish.nsn.us>; Alison Osullivan
<aosullivan@suquamish.nsn.us>
Cc: Jim Aho <jimaho@gmail.com>; Lauren Swanson <lswanson@soundwesteng.com>; Theresa
Haaland <portofillahee@gmail.com>; Brittany Gordon <brittany.gordon@dfw.wa.gov>;
cpoff@co.kitsap.wa.us; Gregory, Jerald J CIV USARMY CENWS (US)
<Jerald.J.Gregory@usace.army.mil>
Subject: Port of Illahee Project
 
Alison, Dennis - 
 
I received direction from the Port of Illahee recently that they would like to move forward
with the final design of their waterfront access improvement project.  The hope is that we will
be ready for construction at some point next year.  I've attached our preliminary plans and a
project summary so you can get a better sense of what is planned both upland and below
OHW. 
 
We have submitted a JARPA to the Corps and an SSDP to Kitsap County.  A final mitigation
plan has not yet been submitted to either agency pending preliminary feedback.  An HPA and
site development activity permit have not yet been submitted, but are planned in the near
future as part of the final design effort.  I'd like to coordinate with you both as we move
forward with this project so that any questions or concerns the Suquamish Tribe may have can
be addressed prior to submitting the HPA and SDAP. 
 
Please let me know any early questions or concerns you may have?  Additionally, please let
me know what additional information would be helpful to you (BE, SAV survey, Geotechnical
Report, excavation cross sections, etc.) as you review the project.  I anticipate you may want
to discuss the project further on the phone or on site once you've had a chance to become
familiar with the planned project; please let me know how you'd like to proceed in that regard
as well and don't hesitate to call anytime if that's more convenient.   
 
Kind Regards, 
 

mailto:aosullivan@suquamish.nsn.us
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John Piccone, P.E.
SOUNDWEST
ENGINEERING ASSOCIATES
Cell: 360.337.0029
 



 
 
 
 
 
 
 
 
 
 

EXHIBIT B 







 
 
 
 
 
 
 
 
 
 

EXHIBIT C 





 
 
 
 
 
 
 
 
 
 

EXHIBIT D 













 
 
 
 
 
 
 
 
 
 

EXHIBIT E 
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